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WRITTEN BY YAMAN DESAI

T he Texas Business Court has changed commercial 
litigation in Texas. Having litigated multiple 
matters and obtained summary judgments in this 

new court, I’ve seen firsthand how differently it operates: 
faster timelines, novel processes, and a no-nonsense 
approach to resolving complex disputes. 

But this article isn’t about any single victory. It’s about 
what every practitioner should know before stepping into a 
Texas Business Court courtroom. Whether you’re preparing 
your first filing or refining your strategy for an upcoming 
hearing, the lessons below will help you navigate a system 
that rewards preparation, punishes delay, and expects you to 
be ready for trial from day one.

1. THE BUSINESS COURT ENFORCES CONTRACTS 
AND ISSUES RULINGS

The Texas Business Court was formed to streamline 
business disputes. Those disputes are almost always 
governed by complex contracts. The Business Court has 
proven adept at interpreting and enforcing those contracts, 
harmonizing specific terms with the parties’ broader intent 
reflected in the agreement as a whole. 

Often equally important, the Business Court articulates 
its rationale. In a departure from other state courts, the 
Texas Business Court is required by statute and Supreme 
Court of Texas rules to issue written opinions. These 
opinions can provide parties with crucial clarity in litigating 
their case—and they can guide future litigants and Texas 
businesses more broadly. For example, the Business Court’s 
first merits decision was a seminal opinion from Judge 
Bill Whitehill mapping out partnership obligations—and 
how they can be modified—under Texas law. The opinion 
was not only dispositive of the plaintiffs’ claims, but also 
instructive for countless Texas limited partnerships. 

2. EXPECT EARLY RESOLUTION OF LEGAL ISSUES 
The Business Court is frequently confronted with 

difficult legal questions lacking easy answers. Historically, 
the Texas Rules of Civil Procedure (TRCP) were ill 
equipped to tee up those questions for speedy resolution. 
The result? Months—sometimes years—of costly discovery 
and motion practice before courts get a chance to weigh in 
on pivotal legal issues. 

But the Business Court has shaped a different course. 
True to its mandate, the Business Court has carved out a 
reputation for addressing thorny issues head on—and doing 
so at the onset of cases. Through both TRCP Rule 91a 
and early summary judgment motions, the Business Court 
allows (or, in my experience, often even expects) parties to 
present central legal questions early in cases. And the court 
follows through, promptly issuing reasoned opinions with 
unambiguous answers.

The early answers offer both risk and potential 
reward—quick resolution of the case or the looming near-
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hours of preparation feel wasted. 
That won’t happen in the Business Court. The Business 

Court is setting quick trial dates, as early as one year from 
a defendant’s answer. And, in my experience, barring 
extraordinary circumstances, the Business Court is holding 
the parties to that date. With trial earlier and continuance 
unlikely, parties are forced to prepare for trial from the 
beginning and litigate cases with intention. 

5. THE BUSINESS COURT READS EVERYTHING—
AND HAS QUESTIONS

The day before my first Business Court summary 
judgment hearing, we got an email from the court. The 
judge read the briefs and had substantive questions for the 
parties. I threw out my prior presentation and started over, 
focusing on what was important to the court.

It was an experience that is not uncommon for the 
Business Court. With the benefit of restricted jurisdiction 
and a more limited docket, the Business Court judges are 
routinely afforded more time to engage with cases. That 
attention can give well-prepared lawyers greater insight into 
the court’s concerns, allowing them to tailor arguments 
to maximize advocacy for the client. But it also requires 
lawyers to be nimble and adaptable. 

certainty of a fixed trial date. Either way, parties should 
expect to gear up for big battles from the beginning. 

3. THE BUSINESS COURT HAS LIMITED JURISDICTION
Texas Government Code § 25A.004 lays out the 

Business Court’s jurisdiction—generally cases exceeding 
$5 million in controversy with an additional hook. Those 
restrictions are meaningful. When challenged, the Business 
Court will grapple with its jurisdiction, diligently evaluate 
the claims and parties, and reject cases that fail to meet the 
statutory requirements. 

But the challenging burden is high. Absent evidence 
of fraud or a readily established alternative, the plaintiff, in 
my experience, only needs to raise a fact issue to maintain 
jurisdiction in the Business Court. The Business Court has 
repeatedly assessed its jurisdiction, and the record thus far 
seems to indicate a reluctance to remove a good faith case 
from the system’s jurisdiction. 

4. BE PREPARED FOR TRIAL
It’s happened to everyone—you work a case for years, 

painstakingly categorizing exhibits, formulating outlines, 
and refining themes. And then, on the eve of trial, a party 
seeks a continuance. They are routinely granted. Countless 

HOUSTON AUTO APPRAISERS
IACP Certified Auto Appraisal Services - Nationwide

Office: 1-877-845-2368
Cell: 832-279-2368

Roy@HoustonAutoAppraisers.comRoy@HoustonAutoAppraisers.comRoy@HoustonAutoAppraisers.comRoy@HoustonAutoAppraisers.com

1300 Rollingbrook Drive, Suite 4061300 Rollingbrook Drive, Suite 4061300 Rollingbrook Drive, Suite 4061300 Rollingbrook Drive, Suite 406
Baytown, Texas 77521

HoustonAutoAppraisers.com

DIMINISHED VALUE APPRAISALS 
TOTAL LOSS APPRAISAL CLAUSE
LOSS OF USE CLAIMS / LOSS OF REVENUE 
INSURANCE POLICY APPRAISALS 
CERTIFIED BANK LOAN APPRAISALS 
DIVORCE / PROBATE / ESTATE APPRAISALS
LARGE LOSS CLAIMS OVER $1 MILLION 
IRS 8283 TAX DONATION APPRAISALS 
EVENT DATA RECORDER (EDR) DOWNLOADS

CAR DEALER FRAUD LAWSUITS 
COURT EXPERT WITNESS SERVICES 
RESTORATION SHOP LAWSUITS 
DTPA - DECEPTIVE TRADE PRACTICES ACT 
MAGNUSON-MOSS WARRANTY CLAIMS 
BREACH OF CONTRACT CLAIMS 
CONSUMER PROTECTION SERVICES 
DEALERSHIP OUT OF BUSINESS ISSUES 
CERTIFIED MEDIATOR & ARBITRATOR 

BONDED TITLES & SURETY BONDS
TITLE TRANSFERS / ESCROW SERVICES
STANDARD PRESUMPTIVE VALUE (-$)
MECHANICS LIEN SERVICES
AUCTION TITLES / LOST TITLE ISSUES
ASSIGNED VIN NUMBER / CHASSIS NO’S
AUTO TITLE FRAUD / COD / LITIGATION
GRAY MARKET VEHICLE TITLE TRANSFER
BOAT / TRAILER / MOTORCYCLE TITLES

SERVICES INCLUDESERVICES INCLUDESERVICES INCLUDESERVICES INCLUDE



texasbar.com/tbj Vol. 89, No. 10  •  Texas Bar Journal   733

6. DISCOVERY WILL BE DIFFERENT.
Complex cases get mired in discovery battles. 

Competing motions to compel and accusations of improper 
withholdings bog down cases and suck up resources. In the 
end, clients pay with little progress to show for it.

Judges frequently make themselves available for 
discovery status conferences within hours of a request; often 
requiring them before a motion to compel can be filed. And 
the Business Court has little patience for “whataboutism” 
arguments, expecting parties to comply with their discovery 
obligations irrespective of whether they think the other 
side has lived up to its end. The results are fewer—and 
cheaper—discovery fights. 

7. CREATIVITY IS WELCOME
Big cases don’t have to be boring cases. Lawyers often 

feel the pull to fall back on the safe, traditional playbook. 
That is especially true in prominent cases, where the stakes 
are the highest.

But lawyers in the Business Court can leverage 
creativity to their clients’ advantage. Inspired advocacy—
from captivating storytelling to engaging demonstratives 
to out-of-the-box legal theories—can help your themes 
resonate and translate complex concepts. 

The Business Court seems to welcome this creativity 

with open arms. At times, the Business Court even does it 
itself, creating charts and diagrams, for example, to better 
understand complicated cases. Lawyers should lean into 
those elements. 

The Texas Business Court is not just a new venue—it 
represents a new mindset. The dockets move fast and 
there is little patience for procedural gamesmanship. But 
for lawyers willing to adapt, the payoff is considerable: 
significant engagement on the merits, reasoned rulings 
on dispositive motions, and a pathway to resolution that 
doesn’t require years of attrition. The bottom line is simple. 
Come prepared. Know your case cold. And don’t be afraid 
to make the arguments that matter. If you do, you will 
be better positioned to advocate effectively in the Texas 
Business Court. TBJ

YAMAN DESAI
is a business litigator with and partner in Lynn Pinker Hurst 
& Schwegmann in Dallas.

LEGAL VENDORSLEGAL VENDORS

View our list of providers to
assist your legal practice.

texasbar.com/legalvendors


