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Mind the Cap: NCAA Restrictions and the Future of College Sports

BY YAMAN DESAI
AND DANIELA VERA HOLMES

In June 2025, the National
Collegiate ~ Athletic ~ Association
(NCAA) finalized a landmark set-
tlement with athletes that dramati-
cally changed the landscape of col-
lege sports. In House v. NCAA, the
NCAA for the first time agreed to
allow its member institutions to pay
direct compensation to athletes, tied
to a hard salary cap and restrictions on
pay-for-play above and beyond the cap.
Nevertheless, loosening the knot still
came with strings attached. Overall,
athlete pay was limited to a percentage
of average institution revenue, capped
at 22 percent—approximately $20.5
million—for the 2025-2026 academic
year. And while individual Name,
Image, and Likeness (NIL) deals are
still permitted, they are required to
be true marketing deals, not end runs
around “pay-for-play” prohibitions.

To enforce these restrictions, the
NCAA created the College Sports
Commission (CSC), charged with vet-
ting NIL deals. To do so, the CSC set
up “NIL Go,” a clearinghouse tasked
with verifying that NIL contracts are
both for a “valid business purpose” and
within a “reasonable range of compen-
sation” for the services provided. For
appeals of contract determinations, the
CSC established an arbitration system
with due process protections.

To lead the CSC, the NCAA hired a
former federal prosecutor with years of
investigative experience, Bryan Seeley,
who had spent over a decade with Major
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League Baseball, including as head of
the league’s investigations department.
Before that, the Harvard Law gradu-
ate was an Assistant U.S. Attorney
in Washington D.C., prosecuting fed-
eral white-collar fraud and corruption
cases. The CSC also hired another for-
mer federal prosecutor, Katie Medearis,
as its Head of Investigations.

The CSC quickly put its wheels in
motion, establishing limitations on
NIL deals by collectives (university-
affiliated third-party organizations pre-
viously used to pay athletes). It also
moved to bolster its own power, ask-
ing universities to agree to a memoran-
dum that prohibited Article III court
challenges of CSC determinations by
schools and athletes, mandated coop-
eration with CSC investigations by
school officials and boosters, and dis-
couraged school cooperation with any
future legal challenges to the CSC by
state attorneys general.

But the pushback was just as swift.
The CSC was forced to walk back its
curtailment of collectives. It faced
political blowback from state officials
who viewed the CSC as impeding
its sovereign authority. And schools
declined to sign on to the CSC’s mem-
orandum, leaving the CSC with many
of the same enforcement problems that
have plagued the NCAA for years.

Instead of agreeing to the stricter
enforcement mechanisms, schools
appear to be spurning the rules alto-
gether. There is no better example than
Louisiana State University. In the hunt
for a new head coach and eager to entice
top target Lane Kiffin, LSU reportedly
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offered not only a nearly $100 million
contract, but a guaranteed $25 million
roster as well. That football roster bud-
get alone exceeds LSU’s total revenue
sharing pool across all sports.

Exceeding the cap means relying
on third-party NIL deals. For example,
LSU reportedly offered transfer quar-
terback Brendan Sorsby a $4.5 mil-
lion compensation package buoyed
by $3.5 million from a third party in
exchange for a loosely defined “market-
ing guarantee.”

While the LSU-Sorsby deal was
never consummated, many others have
been. Desperate to fill out their rosters
and compete for championships, schools
across the nation are offering athletes
multi-million-dollar contracts. And the
top teams in the sport are amassing ros-
ters approaching $40 million.

These massive deals beg the ques-
tion: Will the CSC enforce the rules
and void these contracts? It is still too
early to draw any conclusions, as exe-
cuted third-party NIL deals will not
be submitted to the CSC for clearance
until this spring. But the brazen con-
duct manifested in these deals suggests
that the schools, players, and agents do
not think the CSC will take action.

The CSC, however, is signaling
otherwise. On January 9, 2026, the
CSC issued guidance expressing “seri-
ous concerns” about publicly reported
“third-party NIL deals that likely do

not comport with the rules arising from
the House settlement.”

Whether the CSC will follow
through and refuse to clear those deals
remains to be seen. Recent history sug-
gests the NCAA has little appetite or
ability to meaningfully enforce restric-
tions. An inquiry the CSC opened this
January into LSU NIL deals (report-
edly unrelated to football) was closed
with little fanfare and no repercus-
sions. And if the CSC does void NIL
deals it deems lacking a “valid business
purpose” or outside of the “reasonable
range of compensation,” it could be
inviting further antitrust scrutiny from
courts that have already been skeptical
of the NCAA model.

This first college football off-sea-
son since the CSC’s formation poses a
pivotal challenge to the nascent orga-
nization. With TV ratings (and result-
ing TV revenue) at all-time highs and
player mobility ever increasing, schools
are hungry to spend big and test lim-
its. The disregard for CSC regulations
poses the question of whether pay-for-
play is the de facto rule, or whether
player compensation restrictions exist.
How the CSC ultimately responds will
significantly shape the future of college
athletics. HN
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Auditions for the DBA's Bar None
follies show will take place on:
Tuesday, April 7, 5:30-7:00 p.m.
at the Arts District Mansion

WANTED: actors, singers, choreographers, and dancers: to use their
skills to create magic moments for this comedy/music variety show
benefiting area law students.

For potential actors, we'll give you one of our scripts for a test reading.
Singers, be prepared to sing a song - you can bring your own music or
select from our songbooks (pianist provided).

Dancers will discuss their dance experience with our choreographer.
Auditions are low-key and informal - everybody who auditions is cast!
We just want to see where to plug you into our Bar None family of hams!
Bar None 38: June 17-20, 2026 at the Greer Garson Theatre

Questions? Email the Director at mhofmeister@shackelford.law
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of each month

> - 7pm @ Arts District Mansion

Join your fellow DBA members for a speakeasy style social hour
with drinks and hors d’oeuvres at the Arts District Mansion.
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Simply the Best Kept Secret 3
Ist & 2nd Tuesday

Find each month’s password in the President’s column. It will also

be announced on the 1st & 2nd Tuesday through the DBA app.

RSVP at DallasBar.org






